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A bill to be entitled 1 

An act relating to growth management; amending subsection 2 

(2) of section 163.3177, Florida Statutes; deleting a 3 

requirement that the entire comprehensive plan be 4 

financially feasible; amending subsections (5) and (6) of 5 

section 163.3180, Florida Statutes; providing a waiver of 6 

the transportation facilities concurrency for certain 7 

urban infill, redevelopment, and downtown revitalization 8 

areas; deleting record keeping and reporting requirements 9 

related to transportation de minimis impacts; amending 10 

subsection (1) of section 163.3187, Florida Statutes; 11 

providing for small scale amendments for certain built-out 12 

municipalities; providing an effective date. 13 

 14 

Be It Enacted by the Legislature of the State of Florida: 15 

 16 

 Section 1.  Subsection (2) of section 163.3177, Florida 17 

Statutes, is amended to read: 18 

 163.3177  Required and optional elements of comprehensive 19 

plan; studies and surveys.-- 20 

 (2)  Coordination of the several elements of the local 21 

comprehensive plan shall be a major objective of the planning 22 

process. The several elements of the comprehensive plan shall be 23 

consistent, and the comprehensive plan shall be financially 24 

feasible. Financial feasibility shall be determined using 25 

professionally accepted methodologies. 26 

 Section 2.  Paragraph (h) of subsection (5) and subsection 27 

(6) of section 163.3180, Florida Statutes, are amended to read: 28 

 163.3180  Concurrency.-- 29 
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 (5) 30 

 (h)  It is a high state priority that urban infill and 31 

redevelopment be promoted and provided incentives. By promoting 32 

the revitalization of existing communities of this state, a more 33 

efficient maximization of space and facilities may be achieved 34 

and urban sprawl discouraged. If a local government creates a 35 

long-term vision for its community that includes adequate 36 

funding, services, and multimodal transportation options, the 37 

transportation facilities concurrency requirements of paragraph 38 

(2)(c) are waived: 39 

 1.  For urban infill and redevelopment areas designated in 40 

the comprehensive plan under s. 163.2517; or 41 

 2.  For areas designated in the comprehensive plan prior to 42 

January 1, 2006, as urban infill development, urban 43 

redevelopment, or downtown revitalization. 44 

 (6)  The Legislature finds that a de minimis impact is 45 

consistent with this part. A de minimis impact is an impact that 46 

would not affect more than 1 percent of the maximum volume at the 47 

adopted level of service of the affected transportation facility 48 

as determined by the local government. No impact will be de 49 

minimis if the sum of existing roadway volumes and the projected 50 

volumes from approved projects on a transportation facility would 51 

exceed 110 percent of the maximum volume at the adopted level of 52 

service of the affected transportation facility; provided 53 

however, that an impact of a single family home on an existing 54 

lot will constitute a de minimis impact on all roadways 55 

regardless of the level of the deficiency of the roadway. 56 

Further, no impact will be de minimis if it would exceed the 57 

adopted level-of-service standard of any affected designated 58 
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hurricane evacuation routes. Each local government shall maintain 59 

sufficient records to ensure that the 110-percent criterion is 60 

not exceeded. Each local government shall submit annually, with 61 

its updated capital improvements element, a summary of the de 62 

minimis records. If the state land planning agency determines 63 

that the 110-percent criterion has been exceeded, the state land 64 

planning agency shall notify the local government of the 65 

exceedance and that no further de minimis exceptions for the 66 

applicable roadway may be granted until such time as the volume 67 

is reduced below the 110 percent. The local government shall 68 

provide proof of this reduction to the state land planning agency 69 

before issuing further de minimis exceptions. 70 

 Section 3.  Paragraph (p) is added to subsection (1) of 71 

section 163.3187, Florida Statutes, to read: 72 

 163.3187  Amendment of adopted comprehensive plan.-- 73 

 (1)  Amendments to comprehensive plans adopted pursuant to 74 

this part may be made not more than two times during any calendar 75 

year, except: 76 

 (p)1.  For municipalities that are more than 90 percent 77 

built-out, any municipality's comprehensive plan amendments may 78 

be approved without regard to statutory limits on the frequency 79 

of consideration of amendments to the local comprehensive plan 80 

only if the proposed amendment involves a use of 100 acres or 81 

fewer and: 82 

 a.  The cumulative annual effect of the acreage for all 83 

amendments adopted pursuant to this paragraph does not exceed 500 84 

acres. 85 

 b.  The proposed amendment does not involve the same 86 

property granted a change within the prior 12 months. 87 
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 c.  The proposed amendment does not involve the same owner's 88 

property within 200 feet of property granted a change within the 89 

prior 12 months. 90 

 d.  The proposed amendment does not involve a text change to 91 

the goals, policies, and objectives of the local government's 92 

comprehensive plan but only proposes a land use change to the 93 

future land use map for a site-specific small scale development 94 

activity. 95 

 e.  The property that is the subject of the proposed 96 

amendment is not located within an area of critical state 97 

concern. 98 

 2.  For purposes of this paragraph, the term "built-out" 99 

means 90 percent of the property within the municipality's 100 

boundaries, excluding lands that are designated as conservation, 101 

preservation, recreation, or public facilities categories, have 102 

been developed, or are the subject of an approved development 103 

order that has received a building permit, and the municipality 104 

has an average density of 5 units per acre for residential 105 

development. 106 

 3.a.  A local government that proposes to consider a plan 107 

amendment pursuant to this paragraph is not required to comply 108 

with the procedures and public notice requirements of s. 109 

163.3184(15)(c) for such plan amendments if the local government 110 

complies with the provisions of s. 166.041(3)(c). If a request 111 

for a plan amendment under this paragraph is initiated by other 112 

than the local government, public notice is required. 113 

 b.  The local government shall send copies of the notice and 114 

amendment to the state land planning agency, the regional 115 

planning council, and any other person or entity requesting a 116 
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copy. This information shall also include a statement identifying 117 

any property subject to the amendment that is located within a 118 

coastal high hazard area as identified in the local comprehensive 119 

plan. 120 

 4.  Amendments adopted pursuant to this paragraph require 121 

only one public hearing before the governing board, which shall 122 

be an adoption hearing as described in s. 163.3184(7), and are 123 

not subject to the requirements of s. 163.3184(3)-(6) unless the 124 

local government elects to have them subject to those 125 

requirements. 126 

 5.  This paragraph shall not apply if a municipality annexes 127 

unincorporated property that decreases the percentage of build-128 

out to an amount below 90 percent. 129 

 6.  A municipality shall notify the state land planning 130 

agency in writing of its built-out percentage prior to the 131 

submission of any comprehensive plan amendments under this 132 

subsection. 133 

 Section 4.  This act shall take effect July 1, 2006. 134 


